
East of England - Planning Review 2019 

Page 1 of 9 
AC.Version6.24/01/2020 

 

Existing Draft Proposals 

Planning Applications  
 
1. The determination of all planning applications and planning related 
applications (including reserved matters applications) and responses to 
consultations on planning and planning-related applications with the 
exception of the following:  
 
(i a) where the floorspace to be built is 1,000 sq metres or more (net 
increase) and the application is to be approved or is called in by 
Members;  
 
(i b) adjoining borough consultations formally called in by a Member of 
the Council;  
 
(ii) development which involves the construction of five or more dwellings 
(gross) or is on a site which exceeds 0.2 hectares (where the number of 
new dwellings is not specified) subject to prior consultation with the 
Chairman of the relevant Planning Committee or in their absences or 
unavailability, the Vice-Chairman, in respect of applications for up to and 
including four dwellings (gross) where the Head of Planning and 
Economic Development is minded to approve the application;  
 
(iii) applications to vary and/or remove a planning condition attached to a 
previously granted planning permission determined by a Planning 
Committee where that condition has been specifically requested by the 
Planning Committee;  
 
(iv) applications for listed building consent or conservation area consent 
where any associated application for planning permission is not the 
responsibility of the Head of Planning and Economic Development to 
determine;  
 
(v) applications where the Council is the applicant and/or the landowner;  

Determination of matters within the remit of the Council as Local 
Planning Authority  
 
1. The power to: issue decisions or to decline to determine; make 
representations; or make comments on all planning, planning 
enforcement and planning related matters falling to the Council as Local 
Planning Authority, is delegated to the Head of Planning and Economic 
Development with the following exceptions and limitations:  
 
1.1 Matters to be referred to the Planning Committee  
 
1.1.1 Applications falling within the definition of “major development” as 
set out in the Town and Country Planning (Development Management 
Procedure) (England) Order 2015 (or subsequent successor 
document), except for applications for Minor Material Amendments 
which are subject to 1.3.1(a) below; 
 
1.1.2 Applications where the Council is the applicant and/or the 
landowner;  
 
1.1.3 Applications where a Councillor or a Council employee is the 
applicant;  
 
1.1.4 The consideration of and approval of draft Conservation Area 
appraisals and proposals for Conservation Area boundary changes, the 
de-designation of existing Conservation Areas and the designation of 
new Conservation Areas. 

 
1.1.5 Powers delegated by Hertfordshire County Council as the 
highway authority relating to the protection and assertion of public rights 
of way, including powers to create, divert or stop up footpaths, 
bridleways and byways; 
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(vi) applications where a Councillor or a Council employee is the 
applicant;  
 
(vii) any application which the Head of Planning and Economic 
Development considers should, in the public interest, be determined by 
the relevant Planning Committee;  
 
(viii) the determination of applications for the extension of time limits for 
developments of any size be carried out by officers, unless there have 
been material changes to planning policy or to the site or surrounding 
locality or relevant determinations by the Committee or case law since 
the original application was approved, in which case prior consultation 
with the Chair of the Planning Committee shall be undertaken to 
ascertain whether the extension of time limit should be determined by the 
Planning Committee.  
 
Councillor Call-in  
 
The Member of the Council call-in period shall be 4 weeks (or the greater 
of 20 working days) from the date of registration (as stipulated within the 
weekly list). If the Member of the Council is minded to call the application 
into Committee within this 4-week period (or the greater of 20 working 
days), they would be required to complete the call-in form to specify the 
planning reasons for the call-in. If a Member calls in an application, it will 
be referred to the Planning Committee for determination with the 
following exceptions:  
 
(a) applications for a determination in respect of the proposed demolition 
of a building as to whether the prior approval of the Council will be 
required for the method of demolition and any proposed restoration of the 
site; 
 
(b) applications for a determination in respect of proposed agricultural 
and forestry buildings and operations as to whether the prior approval of 
the Council will be required to the siting, design and external appearance 

1.1.6 The making, revoking, variation and confirming of Tree 
Preservation Orders to which an unresolved objection has been raised 
by the owner or occupier of the land to which the tree belongs or 
overhangs.  

 
1.1.7 Any application which the Head of Planning and Economic 
Development considers should, in the public interest, be determined by 
the Planning Committee. 
 
1.2 Councillor Call-in 
 
1.2.1 Members can request to call-in planning matters within the 
boundaries of their ward, or an immediately adjacent ward, for 
determination by the Planning Committee.  
 
1.2.2 If a Member wishes to call the application into Committee they 
must do so for planning reasons. A call-in request detailing these 
reasons must be made using the prescribed form before the call-in 
deadline identified on the weekly list within which the application has 
been included. If a Member calls in an application, it will be referred to 
the Planning Committee for determination with the following exceptions:  
 
(a) Applications seeking the Prior Approval of the Council in relation to 
any matter set out with the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or subsequent 
successor document); 
 
(b) Applications for Lawful Development Certificates made under 
Sections 191 and 192 of the Town and Country Planning Act 1990; 
 
(c) Any proposed call-in must be agreed by the Chair of the Planning 
Committee or, in their absence or unavailability, the Vice-Chair, in 
consultation with the Head of Planning and Economic Development.   
 
1.3 Matters requiring prior consultation with the Chair of the 
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of the development; 
 
(c) applications for a determination in respect of development proposed 
by a telecommunications code system operator as to whether the prior 
approval of the Council will be required to the siting; 
 
Applications determined by the Committee at a previous meeting 
 
An application that has been previously approved by the Planning 
Committee subject to a Section 106 Agreement that is required to be 
refused if the Section 106 Agreement has not been completed in time, 
shall not be required to be re-determined by the Committee if the 
application is re-submitted solely for the reason of non-completion of the 
Section 106 Agreement. 
 
An application that has been approved by the Planning Committee that 
has been subject to non-significant material alterations shall not be 
required to be heard by the Committee Members unless there has been a 
significant material alteration from the previous approval. This is subject 
to consultation with the Chairman of the Planning Committee to 
determine whether the degree of the proposed change is sufficient to 
warrant its re-submission to the Committee. 
 
Other Planning Matters 
 
2. [A] the issue of directions under regulation 4 of the Town and Country 
Planning (Applications) Regulations 1988; notifications under article 3 of 
the Town and Country Planning (General Development Procedure) Order 
1995; 
 
[B] the discharge, variation or removal of conditions imposed on any 
planning permission or planning-related approval or consent unless the 
relevant Planning Committee has resolved that the details should be 
discharged, varied or removed by the Committee; 
 

Planning Committee 
 
1.3.1 The power to determine the following matters rests with the Head 
of Planning and Economic Development subject to prior consultation 
with the Chair of the Planning Committee or, in their absence or 
unavailability, the Vice-Chair. Through this consultation process, should 
they consider it necessary, the Chair of the Planning Committee can 
direct that these matters be referred to the Planning Committee for 
determination:  
 
(a) Any application that seeks to make alterations to a previous 
approval granted by decision of the Planning Committee.  
 
(b) The addition, deletion or amendment of a building from the Local 
List of Buildings of Architectural and Historic Interest.  
 
(c) The withdrawal of a planning contravention, breach of condition, 
enforcement, stop notice, Section 215 or related planning notice. 
 
1.4 Matters to be referred to Full Council 
 
1.4.1 Adoption of plans and policies within the Development Plan (as 
defined by the Planning and Compulsory Purchase Act 2004): inclusive 
of the Local Plan; Site Allocations; Area Action Plans; and 
Environmental Policy. 

 
1.4.2 Approval of any consultation plans and related materials 
associated with matters falling within the remit of the Development Plan: 
inclusive of the Local Plan; Site Allocations; Area Action Plans; and 
Environmental Policy.  
 
1.5 Matters requiring prior consultation with the Executive Member 
with responsibility for Planning  
 
1.5.1 The power to determine the following matters rests with the Head 
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[C] approval of minor amendments to approved plans by letter (i.e. 
without requiring a fresh planning application); no development shall be 
treated by the Head of Planning and Building Control as a minor 
amendment if  
(a) it significantly increases the size of the development or  
(b) it brings built development closer to an adjoining property or  
(c) it aggravates the subject matter of any previously expressed objection 
to the proposal; 
 
[D] applications for Certificates of Lawful Existing Use or Development 
made under the Country Planning (General Permitted Development) 
Order 1995; 
 
[E] applications for the variation of a Section 106 Agreement or Section 
106 Unilateral Undertaking; 
 
[F] Certificate of Lawfulness of Proposed Use or Development made 
under the Country Planning (General Permitted Development) Order 
1995; 
 
[G] the decision to decline to determine a planning application under 
s70A of the Town and Country Planning Act 1990 (or successor 
legislation); 
 
[H] responses to consultations from adjoining local authorities on draft 
Development Framework Documents for their areas subject to 
consultation with the Executive Member with responsibility for planning 
matters; 
 
[I] the issue of planning contravention notices; the issue for planning or 
planning-related purposes of notices under s 330 of the Town and 
Country Planning Act 1990 and s16 of the Local Government 
(Miscellaneous Provisions) Act 1976; in all cases the issue of instructions 
to Legal Services to prosecute for non-compliance or for the provision of 
false or misleading information; 

of Planning and Economic Development subject to prior consultation 
with the Executive Member with responsibility for Planning. Through this 
consultation process, should they consider it necessary, the Executive 
Member for Planning can direct that these matters be referred to the 
Executive for determination: 
 
(a) Responses to consultations from adjoining Local Authorities on draft 
Development Plan Documents for their areas; 
 
(b) Publication of the Strategic Environmental Assessment (SEA) of any 
Council plans, programmes and policies, inclusive of the associated 
Sustainability Appraisal of the Council’s Local Plan. 
 
(c) Approve amendments to the Council’s Local Development Scheme  
 
(d) Approve amendments to Supplementary Planning Guidance and 
Supplementary Planning Documents. 
 
(e) The designation of Neighbourhood Areas, as well as the making of 
representations on draft Neighbourhood Plans including those in 
adjoining Local Authority areas.  
 
(f) The making of directions under Article 4 of the Town and Country 
(General Permitted Development) Order.  
 
(g) The determination of complaints in respect of high hedges under 
part 8 of the Anti-Social Behaviour Act 2003 and the implementation of 
any enforcement action which the Head of Planning and Building 
Control, in liaison with Legal and Democratic Services, considers is 
appropriate to ensure compliance with the requirements of any notice 
issued. 
 
1.6 Matters requiring prior consultation with Ward Councillors  
 
1.6.1 The power to determine the following matters rests with the Head 
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[J] the issue of breach of condition notices and instructions to Legal 
Services to prosecute for non-compliance; 
 
[K] the issue of notices under the Hedgerows Regulations 1997; the issue 
of instructions to Legal Services to prosecute for offences under the 
Regulations; 
 
[L] Following consultation with the Housing and Planning portfolio holder, 
or in their absence or unavailability, the Leader of the Council, the 
making of directions under article 4 of the town and Country (General 
Permitted Development) Order 1995, in consultation with Legal and 
Democratic Services, subject to sealing by an officer of the Council 
authorised to seal; the Head of Planning and Building Control's powers 
shall only be used when, in his/her opinion, immediate action is required 
to deal effectively with a planning or planning-related issue. In respect of 
non-urgent matters the approval of the Executive should be sought; 
 
[M] the issue of enforcement and stop notices (including temporary stop 
notices), in consultation with Legal and Democratic Services; the Head of 
Planning and Building Control's powers shall only be used when, in 
his/her opinion, action is required to deal effectively with a planning or 
planning-related contravention. Further, no enforcement matters should 
be heard by the Planning Committee unless a Member calls the matter to 
the Planning Committee. A private list (which cannot be publicly 
accessible) will be produced weekly and sent to Members of the Council, 
informing them of current enforcement cases; 
 
[N] the issue of instructions to Legal Services to prosecute for non-
compliance with an enforcement or stop notice; 
 
[O] the issue of instructions to Legal Services to prosecute for the display 
of an unauthorised advertisement; 
 
[P] application for warrants under the Town and Country Planning Act 

of Planning and Economic Development subject to prior consultation 
with Ward Councillors. Through this consultation process, should they 
consider it necessary, the Ward Councillors can direct that these 
matters be referred to the Executive for determination: 
 
(a) All steps relating to: the making of creation, extinguishment, 
modification and diversion orders and creation agreements under the 
Highways Act 1980 in respect of rights of way. 
 
1.7 Matters requiring prior consultation with the Head of Legal and 
Democratic Services 

 
1.7.1 All cases and matters that involve the issue of instructions to 
Legal Services shall require prior consultation with the Head of Legal  
and Democratic Services prior to: 
 
(a) The initiation of a prosecution or other formal legal measures;  
 
(b) The withdrawal of a prosecution or other formal legal measures 
once commenced.   
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1990, the Planning (Listed Buildings and Conservation Areas) Act 1990 
and the Planning (Hazardous Substances) Act 1990 to secure the right to 
enter land for planning or planning-related purposes; the issue of 
instructions to Legal Services to prosecute for rights of entry offences 
under the same Acts; 
 
[Q] the making, revoking, variation and confirming of Tree Preservation 
Orders and the approval of minor amendments to Tree Preservation 
Orders; the Head of Planning and Economic Development shall not, 
however, confirm a Tree Preservation Order to which an objection has 
been raised by the owner or occupier of the land to which the tree 
belongs or overhangs, in which case the matter should be reported to the 
Planning Committee, unless the objection relates to the tree being 
incorrectly plotted or given the wrong property address and a Member 
calls the matter to the Planning Committee. A list will be produced weekly 
and sent to Members of the Council, informing them of current Tree 
Preservation Order applications; 
 
[R] the determination of applications to carry out works to trees the 
subject of a tree preservation order; the issue of instructions to Legal 
Services to prosecute for unauthorised works or damage to trees the 
subject of a tree preservation order; to deal with dangerous trees under 
S23 and S24 of the Local Government [Miscellaneous Provisions] Act 
1976. 
 
[S] responding to notices of proposed works to trees in conservation 
areas; the issue of instructions to Legal Services to prosecute for 
unauthorised works or damage to trees in conservation areas; 
 
[T] the issue of tree replacement notices; 
 
[U] following consultation with ward Councillors, all steps relating to: 
(i) the making of creation, extinguishment, modification and diversion 
orders and creation agreements under the Highways Act 1980 in respect 
of rights of way; 
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(ii) the making of extinguishment, modification and diversion orders under 
the Town and Country Planning Act 1990 in respect of rights of way; 
 
(iii) responding on behalf of the Borough Council to any orders proposed 
by the County Council for the creation, modification, extinguishment and 
diversion of rights of way; and 
 
(iv) confirming any of the orders in (i) and (ii) above subject to no 
objections being received by the due date. Where objections are received 
the matter should be reported to the relevant Planning Committee; 
 
[V] the determination that the condition of land adversely affects the 
amenity of the neighbourhood and the issue of notices under s215 of the 
Town and Country Planning Act 1990; the issue of instructions to Legal 
Services to prosecute for non-compliance with a s215 notice; 
 
[W] the determination that an advertisement displayed or a site used for 
the display of advertisements under the Town and Country Planning 
(Control of Advertisements) (England) Regulations 2007 has been 
maintained in a condition that impairs the visual amenity of the site; 
 
[X] the issue of building preservation notices, in consultation with Legal 
Services; the Head of Planning` and Building Control’s powers shall only 
be used when, in his/her opinion, immediate action is required to protect 
a building considered worthy of listing as being of special architectural or 
historic interest. In respect of non-urgent matters the approval of the 
relevant Planning Committee should be sought; 
 
[Y] the issue of instructions to Legal and Democratic Services to 
prosecute for unauthorised works to a building listed as being of special 
architectural or historic interest, including a building the subject of a 
building preservation notice; 
 
[Z] subject to prior consultation with the Chairman of the relevant 
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Planning Committee, (or in their absence or unavailability, the Vice-
Chairman) and local ward Councillors, the addition, deletion or 
amendment of a building from the Local List of Buildings of Architectural 
and Historic Interest; 
 
[AA] determination as to whether an Environmental Impact Assessment 
is required (“screening opinion”); the provision of a formal opinion on the 
information to be supplied in an Environmental Statement (“scoping 
opinion”); the issue of a notification requiring further information to 
complete an Environmental Statement. 
 
[BB] approve, following consultation with the Executive Member with 
responsibility for planning matters, , following consultation with the 
appropriate Head of Service, Strategic Environmental Assessment (SEA) 
under European Directive 2001/42/EC) of all Council plans, programmes 
and policies to cover the preparation of:- 
a. Screening Determinations; 
b. Scoping Reports 
c. Environmental Reports; and 
d. the associated Sustainability Appraisal (incorporating (a), (b) and (c)) 
of Local Development Documents within the Hertsmere Local 
Development Framework (LDF). 
 
[CC] approve amendments to the Council’s Local Development Scheme 
in respect of Supplementary Planning Documents, following consultation 
with the Executive Member with responsibility for planning matters, so 
long as these do not result in unbudgeted financial implications for the 
Council; 
 
[DD] the withdrawal, in liaison with the Head of Legal and Democratic 
Services, of planning contravention, breach of condition, enforcement, 
stop notice, Section 215 and related planning notices where, in her/her 
opinion, immediate action is required to deal effectively with an issue, 
subject to prior liaison with the Chairman of the relevant Planning 
Committee or, in their absence or unavailability, the Vice-Chairman, and 
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notification to the relevant Ward Members; 
 
[EE] the determination of complaints in respect of high hedges under part 
8 of the Anti-Social Behaviour Act 2003 and the implementation of any 
enforcement action which the Head of Planning and Building Control, in 
liaison with Legal and Democratic Services, considers is appropriate to 
ensure compliance with the requirements of any notice issued. 
 
[FF] Head of Planning and Economic Development is authorised, 
following consultation with the Portfolio Holder for Planning and Localism, 
to undertake all necessary procedural arrangements for neighbourhood 
plans including any designation of future applications for Neighbourhood 
Areas, as well as the making of representations on draft Neighbourhood 
Plans including those in adjoining local authority areas.  
 

 


